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President’s Railroad Message 


[Sent To Coneress Aprit 11, 1938] 


THE Congress of the United States: During the past month I have 
consulted with a large number of individuals on the increasingly 
dificult problem of our railroad transportation. As the Congress is 
aware, the relationship of the Federal Government to the railroads has 
been for 50 years through the medium of the Interstate Commerce Com- 
mission. This distinguished body was originally set up with the primary 
purpose of ending serious abuses on the part of the carriers, such as 
rebating and cut-throat competition. 

As the years went by the Congress from time to time has extended 
the authority of the Interstate Commerce Commission, vesting in it 
other quasi-legislative and quasi-judicial powers and giving to it also a 
number of purely executive functions. While the latter powers are, in 
all probability, unconstitutional in that they create executive authority 
in a fourth branch of the Government instead of in the President, I do 
not at this time raise that issue because for the present it is more im- 
portant for all of us to cooperate in preventing serious bankruptcies 
among a large number of railroad companies, great and small. 

I invited Chairman Splawn of the Interstate Commerce Commission 
and Commissioners Eastman and Mahaffie to present, somewhat hur- 
riedly and informally, recommendations relating to this serious situation 
—and I have kept the chairman of the appropriate committees of the 
Senate and House of Representatives informed of the report. 

Summarized, the three members of the Interstate Commerce Com- 
mission recommend as a means of immediate relief the following: 


1. That approximately $300,000,000 be made available from Gov- 
ernment funds for the purchase of railroad equipment, the equipment to 
be the security for the advance. 

2. That for 12 months the Reconstruction Finance Corporation be 
empowered to make loans without certification by the Interstate Com- 
merece Commission that the railroad can meet its fixed charges. 

3. That other forms of Government credit be considered from the 
point of view of public policy. 

4. That Government traffic pay the full rate by eliminating land 
grant reductions. 

5. That the commission does not feel justified in expressing an opin- 
ion for or against reduction of railroad wages. 

6. That reorganization procedure under Section 77 of the Bank- 
tuptey Act receive the attention of the Congress, and they suggest con- 
sideration of the establishment of a single court in charge of reorgani- 
zation. 


The long term program suggested by the commissioners includes: 


1. That a Federal Transportation Authority be created for two 
years to plan and promote action by railroad companies to eliminate 
waste, aid consolidation and coordination. 
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2. That the Interstate Commerce Act be amended to broaden the 
powers of the commission with respect to pooling of earnings or traffic, 
to eliminate ‘‘the consolidation plan’’ and to approve unifications; that 
the authority be permitted to intervene in such proceedings before the 
commission, and make recommendations through the commission to the 
President and the Congress. 

3. That the authority investigate economy and all types of trans- 
portation, encourage special fitness and abate destructive competition. 

4. That attention be given to railroad financial abuses now under 
investigation. 


The full report of the three members of the Interstate Commerce 
Commission is transmitted herewith, and I am transmitting also certain 
comments which have been made by others with whom I have talked: 


(a) Letter to the President from the Secretary of the Treasury, 
March 25, 1938. 

(b) Letter to the President from the chairman of the Reconstruc- 
tion Finance Corporation, March 28, 1938. 

(ec) Letter to the President from the chairman of the Securities and 
Exchange Commission, March 28, 1938. 

(d) Memorandum to the President from Assistant Secretary of 
Commerce Ernest G. Draper, March 29, 1938. 

(e) Memorandum to the President from the Administrator of Farm 
Security, March 31, 1938. 

(f) Memorandum to the President from Henry Bruere, president of 
the Bowery Savings Bank, New York City. 

(zg) Memorandum to the President from J. J. Pelley, president, 
Association of American Railroads, April 4, 1938. 

(h) Letter to the President from George M. Harrison, president, 
Brotherhood of Railway and Steamship Clerks, April 2, 1938. 

(i) Statistical data from the Interstate Commerce Commission relat- 
ing to revenues and expenses of transportation in the United States in 
the year 1936, separated between types of transport. 


In so far as information in regard to the railroad problem is con- 
cerned, there is probably no other subject to which the Congress, year 
after year, has devoted more study or obtained more information. The 
troubles of the railroads are not new, but they have been getting, on the 
whole, steadily more difficult since before the World War. It is true 
that a general upturn in business would undoubtedly help to keep many 
railroads from actual receivership. But it is also true that resumption 
of traffic at last year’s level would not solve their growing difficulties 
permanently. 

Most of us have definite objection to Government subsidies to the 
railroads to enable them to meet the interest on their outstanding bonds 
or for any other purpose, and most of us also oppose Government owner- 
ship and operation of the railroads. I do. 

The suggestions made by the three members of the Interstate Com- 
merce Commission should, of course, be read in the light of the com- 
ments thereon made in the letters appended thereto. 
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I ask your special consideration of the fact that matters relating to 
transportation in its wider sense are now dealt with by the following 
departments or agencies of the Government : 


1. The Bureau of Public Roads of the Department of Agriculture. 

2. The Bureau of Air Commerce of the Department of Commerce. 

3. The United States Maritime Commission. 

4. The Division of Transportation of the Bureau of Foreign and 
Domestic Commerce of the Department of Commerce. 

5. The Interstate Commerce Commission. 

6. The Lighthouse Service of the Department of Commerce. 

7. The Bureau of Navigation and Marine Inspection of the De- 
partment of Commerce. 


These agencies deal with special phases of transportation rather 
than the transportation problem in its broader national aspect. Some of 
the functions are executive, some are legislative, some are judicial. 

From the point of view of business efficiency, such as a private 
corporation would seek, it would seem to be the part of common sense to 
place all executive functions relating to all transportation in one Federal 
department—such as the Department of Commerce, the Department of 
the Interior or some other old or new department. At the same time all 
quasi-judicial and quasi-legislative matters relating to all transportation 
could properly be placed under an independent commission—a reorga- 
nized Interstate Commerce Commission. And such action would be 
highly constitutional. 

I refer to this, not by way of recommendation, but only as one 
method which should receive Congressional study. 

In the meantime, and until it has been possible for the Congress to 
make any and all studies for permanent solution of the railroad problem, 
some immediate legislation is, I believe, necessary at this session, in order 
to prevent serious financial and operating difficulties between now and 
the convening of the next Congress. 

—FRANKLIN D. Rooseve.r. 
The White House, 
April 11, 1938. 





WAREHOUSING AND STORAGE AT NEW YORK CITY 


_ A statutory three-Judge Federal court, sitting as the United States 
District Court for the Southern District of New York, on March 23, 
1938, handed down a decision sustaining the order of the Interstate 
Commerce Commission in Ex Parte 104—Part VI—Warehousing and 
Storage at New York City, wherein the Commission directed seven rail- 
roads to cease giving special warehouse privileges to shippers. The court 
held that the practice of giving storage privileges to favored shippers at 


_ less than cost constitutes a violation of the Interstate Commerce 
ct. 








I. C. C. Committee’s Recommendations 
On Railroads 


HE recommendations in the report prepared by Chairman Splawn and 
Commissioners Eastman and Mahaffie of the Interstate Commerce 
Commission, at the request of President Roosevelt, were made public on 
April 8th. 
The recommendations for immediate action in the report of the 
Splawn committee follow : 


1. To make available $300,000,000 now for new rail-equipment pur. 
chases, the loans to come presumably from the Reconstruction Finance 
Corporation and to be secured by the equipment thus financed. 

2. The I. C. C. to be relieved for a year of the obligation of finding 
applicants for RFC loans not to be in need of financial reorganization. 
Also to substitute for the ‘‘full and adequate security’’ provision of the 
RFC Act a provision of the Transportation Act of 1920 permitting loans 
to earriers able to demonstrate that prospective earnings assure repay- 
ment of the loan. 

3. A finding that a reduction or temporary deduction in wages of 
rail workers would relieve the carriers’ revenue predicament, but sug- 
gesting that the matter be left to negotiation by management and labor 
representatives. 

4. The Federal Government, by ‘‘underwriting or by guarantee of 
bonds issued in voluntary reorganization of capital structures,’’ to 
insure payment of such bonds with a view to expediting acceptance of 
reorganization plans. 

5. Abolition of reduced rates on government traffic moving over s0- 
ealled land-grant railroads. Railroad estimates are that this would save 
$7,000,000 a year to the roads concerned. 

6. Amendment of Section 77 of the Bankruptcy Act, with a sug- 
gestion of the advisability of a special Federal tribunal to handle all 
railroad reorganization cases. 

Suggestions for long-range action depending on further study in- 
cluded : 

1. Creation of a Federal Transportation Authority for two years 
with power in the President to extend the agency’s life for an additional 
three. The Authority would have three members whose functions would 
be to plan and promote operating economies and to petition the I. C. C. 
for enforcement of coordination possibilities. 

As a part of this suggestion the I. C. C. would be relieved of the 
1920 transportation requirement that it evolve and carry out a plan for 
consolidation of all railroads into a limited number of systems. Instead, 
the Commission would be authorized to require coordination and pooling 
arrangements as well as the division of earnings. Specifically mentioned 
under coordination possibilities were unification of terminal facilities, 
car pooling, interchangeability of freight containers and joint use of shop 
facilities. 
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Under the same long-range program, physical consolidation of prop- 
erties would be voluntary. It was proposed that a study be made to de- 
termine the extent to which air, water and highway carriers were sup- 
ported directly or indirectly by Federal funds. 

2. Methods for correcting abuses connected with railroad financing 
would be left to the Senate Interstate Commerce Committee and reeom- 
mendations are to be expected from that source. 

3. Consideration of desirability of subjecting all forms of transpor- 
tation to ‘‘equal and impartial regulation of a single agency of govern- 
ment.”’ 

There was a suggestion in the separate concurring statement by 
Commissioner Splawn that there be a permanent chairman of the I. C. C. 
who would be exclusively an administrative officer. This would displace 
the present practice of rotating the chairmanship each year among its 
members. Mr. Splawn suggested further that the bureaus of the I. C. C. 
might be rearranged in such manner as to bring about more expeditious 
handling of pending cases. 

While they did not disagree with the separate suggestions of Chair- 
man Splawn, Commissioners Eastman and Mahaffie observed that his 
proposals for rearranging the Commission’s bureaus and for the appoint- 
ment of a permanent chairman should receive further study and that 
there was not now any immediate necessity for passing on them. 





Commissioner Miller Recommends Grouping 
Railroads Into One System 


President Roosevelt has sent to the Chairmen of the House and 
Senate Committees on Interstate Commerce a report by Commissioner 
Carroll Miller of the Interstate Commerce Commission recommending a 
single system railroad corporation. Commissioner Miller outlines, in a 
voluminous report, his views in support of the single system scheme, and 
gives details of objections to such a program which have been raised. 
Two advantages of a single system over multiple system consolidation, 
the report says, relate to the difficulty of grouping railroads in many 
systems as against a single system grouping, and to losses incurred by 
key railroads resulting from purchase by them of securities of other 
railroads in anticipation of approval of consolidations under present law. 

The report states that if Congress should pass a law declaring it to be 
the policy of the United States that the railroads should be consolidated 
Into a single system for ownership and operation under private manage- 
ment, it seems reasonable to expect that a wave of confidence in the 
future of the railroad industry would sweep over the country. 

The proposal was submitted for the information and consideration 
of the Committees, without endorsement of the scheme by the President. 








Senator Wheeler To Hold Rail Management-Labor 
, Conference 


Senator Wheeler has announced that rail labor and management 
representatives will meet with him to discuss the possibility of a rail- 
road legislative program at this session of Congress. 





House Interstate Commerce Committee To Con- 
sider President’s Message On Railroads 


Chairman Lea of the Committee on Interstate and Foreign Com. 
merce of the House of Representatives has announced that he will call a 
meeting of his Committee to consider the President’s message on the 
railroad situation. 





President Opposed To Railroad Bond Guarantee 


President Roosevelt indicated on April 8th, that he is opposed to 
the suggestion in the report of the special I. C. C. committee dealing with 
the railroad problem that the Government should guarantee or under- 
write newly issued bonds of railroads resorting to financial reorganiza- 
tions as a means of reducing capital structures. The President suggested 
there is no more reason for a Government guarantee of railroad reorgani- 
zation bonds than for the Federal underwriting of reorganization securi- 
ties of eotton mills, utility companies, steel companies or automobile con- 
cerns. 





RFC Railroad Loan Requirements 


Chairman Jesse H. Jones of the Reconstruction Finance Corpora- 
tion, after a visit to the White House, said that there would be no major 
alteration of RFC requirements so far as railroads are concerned. He 
expressed his belief that the railroads need increased traffic rather than 
borrowed money. : 

S. 3735, which was passed by the House of Representatives on April 
8th, and sent to the President, contains a provision specifying that the 
bill does not in any way change the existing law so far as railroad loans 
are concerned. It broadens the lending power of the RFC so as to enable 
it to make self-liquidating loans to municipalities as well as to business 
eoncerns. 

















Federal Reserve Board Economist Urges 
Federal Railroad Equipment 
Corporation 


Mr. Laughlin Currie, Federal Reserve Board Economist, has sug- 
gested that the Government, through a Federal railroad equipment cor- 
poration, be empowered to issue its own debentures, invite bids for 
the construction of freight cars and locomotives, and, when built, make 
these locomotives and cars available for hire by the railroads when and 
as needed. He says the proposal could result in immediate increased 
expenditures ranging from $700,000,000 to $800,000,000 a year, and 
would create a large volume of employment and result in a considerable 
expansion of railroad traffic. Mr. Currie says that large economies 
should be derived from the standpoint of individual roads and nationally 
through a more intensive use of equipment possible through pooling. 
He thinks railroad labor should be in favor of the proposal, but doubts 
whether it will meet the approval of railroad management. 





Railroads Submit Legislative Program 
To President 


The Association of American Railroads submitted to President 
Roosevelt, for his consideration, the following proposed legislative prog- 
ram : 

1. Complete regulation of all transport agencies by one federal 
department. 

2. Elimination of subsidies to transportation agencies competing 
with the railroads. 

3. Passage of the Pettengill Bill to amend the long-and-short-haul 
Clause of the Interstate Commerce Act to permit railroads to compete 
more effectively with water and motor carriers. 

4. Liberalization of RFC rail lending terms. 

5. Moratorium on costly rail labor legislation. 

6. Elimination of land grant rates on government freight. 

7. Discontinuance of federal barge line operations. 





NATIONAL RAILROAD ADJUSTMENT BOARD CASES 


The First Division of the National Railroad Adjustment Board had 
2,050 cases on its docket awaiting disposition on March 19, 1938, as com- 
pared with 2,290 on March 19, 1937. Of this number 165 have been 
heard, and 1,885 remain to be heard. There are 931 deadlocked eases on 
the docket at the present time. 


Railway Labor Unions Reject Voluntary 
Wage Cut Proposal 


At the conclusion of a conference held in Washington on April 15th, 
between representatives of the Association of American Railroads and 
the railway labor unions, Mr. George M. Harrison, Chairman of the 
Railway Labor Executives Association, said labor would fight a wage cut 
all the way. He asserted ‘‘We won’t give them the whiskers from yester. 
day’s shave.’’ The railroad management representatives had proposed 
a voluntary deduction in wages, as was done in 1932. Mr. J. J. Pelley, 
President, Association of American Railroads, said a meeting of member 
roads would be called to determine the next step, but that such a meeting 
would be deferred until after the joint conference of labor and manage. 
ment with Senator Wheeler, at which a proposed legislative program 
will be discussed. 

In the event it is decided to initiate a wage cut, the long drawn out 
procedure under the Railway Labor Act will be followed, and would 
require from six to nine months for consummation. 





MISSOURI PACIFIC SECURITIES 


The Securities and Exchange Commission has denied a motion 
filed by the Missouri Pacific Railroad Company to dismiss the proceed- 
ings pending before it to determine whether registration of the 5 per 
cent cumulative convertible preferred stock, $100.00 par value, and 
common stock, $100.00 par value, of the Missouri Pacific on the New 
York Stock Exchange, should be suspended for a period not exceeding 
twelve months or be withdrawn. The Commission has granted motions 
filed by the Alleghany Corporation and others for leave to intervene in 
the proceedings. 





INSPECTION OF TAX RETURNS 


The Treasury Department has issued Treasury Decision 4797 pre- 
scribing new regulations governing the inspection of returns of individ- 
uals, partnerships, estates, trusts, corporations, associations, joint stock 
companies, and insurance companies, filed under the Revenue Acts, and 
covering income, profits and capital stock taxes. At the same time it 
made public Treasury Decision 4798 relating to the furnishing of copies 
of returns. These Treasury Decisions were published in the Federal 
Register of March 29, 1938. 





Status Of Transportation Legislation Pending 
In The 75th Congress 











SUBJECT Status In | Status In 
Senate House 





Administrative Court. Hgs. 
Air Mail Functions, Transfer to 
P. M. G. 

Air Transportation, Regulation Of. Hgs. Hgs. 
Air Safety Bill ; Hgs. 
Anti-Trust Laws, Revision Of. 
3168 Bankruptcy Act, Sec. 77—Amend- igs. Passed 
ment Of. 

222 Blind Persons, Transportation Of. 
725, 1333 7 | Bridges and Tracks—Inspection Ot 
3307, 3398 ‘ Employers’ Liability Act—Amend- Hgs. 
: ment Of. 
Consolidations—Suspension Of. 
Excess Crews On Trains. 
Federal-Aid Highways. Reptd. 
Federal Corporation Licenses. ' 
Florida Ship Canal. Reptd. 
Franks (Telegraph). Hgs. 
Fuel Oil—Tax On. 
Government Ownership of Rail- 

roads. 
notion 3331 Government Reorganization. 
oceed- ) Hot Oil Act Repeal. 
3078, 3320 Intercoastal Ship Subsidies. 
5 per 1.C.C. Appointments—Limiting Of. 
, and 2475 Labor Standards, Wages and Hours 
» New Lakes-To-Gulf Waterway. 
eding Motor Carrier Act, 1935, I.C.C. 
re Amendments. 
otions Motor Vehicles—Operations In In- 
ene i terstate Commerce. 
Municipal Area Amendments To 
Motor Carrier Act. 
Natl. Bit. Coal Comm. Investiga- 
tion. 

National Safety Standards Comm. 
Panama Canal Tolls. 
Pettengill Fourth Section Bill. 
Pipe Lines, Commodities Clause. 
Practice Before I.C.C. 
a * Land Grants—Protection 


Rates—Equalization Of Geograph- 
ical Sections. 

Rates—Mileage Basis. 

Rates—Port Traffic 

Revenue Act Of 1938. 

Section 204 Claims. 

eS Day for Railroad Em- 
ploy 

Through Routes and Rates. 
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H. R. SuBJECT Status In 





4358 Train Dispatchers—Six-Hour Day. 
208 Train Dispatching Offices. 
147,4891 | Train Lengths, Limitation Of. 


9389, 9505 | Transcontinental Toll Highways. ; 
10059 Transportation: of Persons—Labor Jersey, 


Controversies. a memt 
Transportation of Stolen Animals House « 
10127 Unemp. Ins. For R. R. Emp. ho di 
5719 —- — Regulation by : wao 


1628 | Water Competitive Freight Rates. 
5527 Wharfingers, Regulation by 1.C.C. 


Hgs—Means Hearings Held. Reptd—Means Reported By Committee. 























In The Halls of Congress 


—_—_—_—_— 


Change In Membership of House Committee On Interstate 
and Foreign Commerce 


Representative Edward L. O’Neill, Democrat, of Newark, New 
Jersey, representing the Eleventh New Jersey District, has been elected 
a member of the Committee on Interstate and Foreign Commerce of the 
House of Representatives to succeed Representative Edward A. Kenney, 
who died recently. 





Government Reorganization Bill Killed 


§. 3331, providing for the reorganization of Government agencies, 
was passed by the Senate on March 28th, by a vote of 49 to 42. The 
Senate struck out of the bill Section 205 which would have authorized 
the President to make appointments to positions policy-determining in 
character. 

It was recommitted by the House of Representatives to its special 
committee on reorganization on April 8th, by a vote of 204 to 196. This 
probably kills the bill. Prior to recommitting the bill, the House had 
amended it in many particulars. 





Pettengill Fourth Section Bill 


Hearings on H. R. 1668, the Pettengill Fourth Section Bill, were 
concluded on April 12th. Chairman Wheeler has not announced when 
the Committee on Interstate Commerce of the Senate will consider the 
bill in executive session. 





Revenue Act of 1938 


The proposed new Revenue Act of 1938, H. R. 9682, is now under 
a by a conference committee, representing the Senate and 
the House. 





The Train Length Bill 
The Committee on Interstate and Foreign Commerce of the House of 
Representatives, on March 31st, by a vote of 14 to 7, decided not to 
report S. 69, the Train Length Bill, to the House. 


= & 
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Motor Carrier Act Amendments 


A subcommittee of the Committee on Interstate Commerce of the 
Senate has held hearings on S. 3606, a bill incorporating the amendments 
to the Motor Carrier Act, 1935, proposed by the Interstate Commerce 
Commission in its recent report to Congress. During the course of the 
hearings the National Association of Railroad and Utilities Commis. 
sioners urged that the Act be so amended as to deprive the Interstate 
Commerce Commission of jurisdiction of motor trucks operating within 
the confines of a single State, except as to joint through interstate rates, 
Senator Johnson, of Colorado, Chairman of the subeommittee, made no 
announcement as to when the bill would be considered in executive 
session. 





Operation of Motor Vehicles By Unlicensed Operators 


S. 589, prohibiting the operation of motor vehicles in interstate 
commerce by unlicensed operators, was passed by the Senate on March 
31st, and sent to the House of Representatives. 





Through Routes Bill 


Hearings on the Through Routes Bill, S. 1261, were concluded by 
the subcommittee of the Committee on Interstate and Foreign Commerce 
of the House of Representatives on April 8th. The hearings were re- 
sumed on April 5th, at which time the proponents of the bill concluded 
the presentation of their testimony. The opponents of the legislation 
presented their testimony in the next three days. No announcement was 
made as to when the subcommittee will consider the bill in executive 
session. 





Commissioner Eastman Opposes Pettengill Fourth Section Bill 


Appearing before the Committee on Interstate Commerce of the 
Senate on H. R. 1668, the Pettengill Fourth Section Bill, Commissioner 
Eastman expressed his opposition to the measure, and his opinion that 
the enactment of the bill might result in a rate war between railroads 
and water carriers and have an adverse effect on employment in the 
transportation industries. 





Six-Hour Day For Train Dispatchers 


H. R. 4358, providing for a six-hour day for train dispatchers, has 
been referred to a subcommittee of the Committee on Interstate and 
Foreign Commerce, consisting of Representatives Maloney, Louisiana; 
Pettengill, Indiana; Martin, Colorado; Kennedy, New York; Holmes, 
Massachusetts; and Wadsworth, New York. The subcommittee has not 
announced when consideration will be given to the bill. 


of Min 
Foreig 
either 





APRIL, 1938 





Government Railroad Corporation Proposed 


Senator Lundeen, of Minnesota, introduced a bill in the Senate on 
April 8th, S. 3808, providing for the creation by the Government of a 
railroad corporation of five members, to be known as United States Rail- 
way Service, to take over operation and ownership of railroads which in 
1935 had a net income in excess of $1,000,000. The corporation would 
have a capital of $500,000,000, subscribed by the Treasury, and would 
be permitted to use debentures and stock to raise funds with which to 
acquire rail properties. The bill was referred to the Committee on Inter- 
state Commerce. 

Representative Burdick, of North Dakota, has introduced H. R. 
10219, which is identical with S. 3808, introduced by Senator Lundeen, 
of Minnesota. The bill was referred to the Committee on Interstate and 
Foreign Commerce. It is unlikely that any action will be taken on 
either of these bills during the present session of Congress. 





Transportation of Stolen Animals 


§. 3052, providing for the punishment of persons transporting 
stolen animals in interstate commerce, was passed by the Senate on 
March 25th, and sent to the House of Representatives. 





Transportation of Strike Breakers 


H. R. 10059, prohibiting the transportation of certain persons in 
labor controversies, has been approved by a subcommittee of the Com- 
mittee on the Judiciary of the House of Representatives. The bill is 
similar to S. 2403, passed by the Senate on August 14, 1937, and which 
is pending before the Committee on the Judiciary of the House. 





Suspension of |. C. C. Control of Consolidations 


The authority of the Interstate Commerce Commission to approve 
consolidations or unifications of railroad properties, pending congres- 
sional consideration of revisions, would be suspended under House Joint 
Resolution 651, introduced by Representative Knutson, of Minnesota, 
and referred to the Committee on Interstate and Foreign Commerce. 





Wages and Hours Bill 


The Committee on Labor of the House of Representatives has ap- 
proved a substitute for S. 2475, the Wages and Hours Bill, as passed 
by the Senate on July 31, 1937. The substitute bill exempts employees 
of employers subject to Part I of the Interstate Commerce Act, and 
employees with respect to whom the Interstate Commerce Commission 
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has power to establish qualifications and maximum hours of service under 
the Motor Carrier Act, 1935. The bill provides for a minimum wage 
of 25 cents per hour, to be increased 5 cents per hour for each of three 
years until it reaches 40 cents. It also provides for a maximum of 44 
hours per week, to be reduced 2 hours per week per year down to 40 
hours per week, so that eventually the minimum wage will be 40 cents 
per hour and the maximum hours per week 40. 





Investigation of Railroad Financing 


The Committee on Interstate Commerce of the Senate in charge of 
the investigation of railroad financing has apparently concluded its 
public hearings. Upon the recessing of the hearings on April Ist, Sena- 
tor Truman, of Missouri, presiding, announced that further meetings 
would be subject to call of Chairman Wheeler. 





Patent License Bills 


Mr. Melvin H. Coulston, General Counsel of the Eastern Section, 
Patent Division, Association of American Railroads, opposed the enact- 
ment of H. R. 9259, providing for compulsory licensing of patents, and 
H. R. 9815, providing for the granting of licenses under patents brought 
within a single control by competitors to dominate an industry. During 
the course of hearings before the Committee on Patents of the House 
of Representatives, Mr. Coulston said that H. R. 9259 would greatly 
reduce the term of exclusive rights accorded patentees by existing law, 
and would subject such rights as it does provide to compulsory license 
conditions. These curtailments of rights would reduce the sale and other 
values of patents, and would result in discouraging the making and 
developing of inventions, and thus retard progress in the railroad in- 
dustry, according to Mr. Coulston’s statement. He submitted the same 
objections to H. R. 9815. 





Federal Employers’ Liability Act Amendments 


H. R. 10250, amending the Federal Employers’ Liability Act, has 
been substituted for H. R. 9836, and a favorable report on it ordered by 
the Committee on the Judiciary of the House of Representatives. The 
bill provides that employees shall be held to have assumed only such 
risks as are incidental to the employment. 
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Insurance of Mortgages On Domestic Floating Property 


§. 2900, establishing a fund for the insurance of mortgages securing 
loans for construction or reconditioning of domestic floating property 
used for commercial purposes, was passed by the Senate on March 25th, 
and sent to the House of Representatives. 





RFC Loan Bill Signed 


S. 3735, broadening the lending power of the RFC with respect to self- 
liquidating loans to municipalities and business, was signed by President 
Roosevelt on April 13th. 





Transcontinental Toll Highways 


The Senate rejected, on April 15th, by a vote of 32 to 29, an attempt 
by Senator Bulkley, of Ohio, to discharge the Committee on Post Offices 
and Post Roads from consideration of the Transcontinental Toll Highway 
Bills, S. 3428 and S. 3451, and return them to the Committee on Bank- 
ing and Currency, of which he is a member. 





Star-Route Contracts 


S. J. Res. 269, authorizing the Postmaster General to withhold for 
sixty days the awarding of star-route contracts for which bids have been 
received, was adopted by the Senate on March 25th, and sent to the 
House of Representatives. 





Solicitation of Proxies 


A subcommittee of the Committee on Interstate and Foreign Com- 
merce of the House of Representatives has been appointed to give con- 
sideration to H. R. 6968, regarding solicitation of proxies. The members 
of the subcommittee are Representatives Eicher, Iowa; Boren, Oklahoma ; 
and Reece, Tennessee. 





Longshoremen’s and Harbor Workers’ Compensation Act Amendment 


H. R. 5690, amending the Longshoremen’s and Harbor Workers’ 
Compensation Act, which was passed by the House of Representatives on 
March 21st, has been referred to a subcommittee of the Committee on the 
Judiciary of the Senate, consisting of Senators Neely, West Virginia; 
Burke, Nebraska; and Austin, Vermont. The Committee held hearings 
on the bill on April 7th. 
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Regulation Of Air Transportation 


The Committee on Interstate and Foreign Commerce of the House 
of Representatives continued to hold hearings on H. R. 9738, proposing 
to establish an Air Commerce Authority for the regulation of air trans. 
portation. That provision of the bill which would place upon property 
owners the expense of installing and maintaining signals to aid in air 
transportation over their property was opposed by the railroads, through 
Mr. J. Carter Fort, General Solicitor, Association of American Railroads, 
The subcommittee consists of Representatives Lea, California, Chairman; 
Crosser, Ohio; Bulwinkle, North Carolina; Cole, Maryland; Holmes, 
Massachusetts; and Wadsworth, New York. 

The Committee on Commerce of the Senate agreed to an amendment 
to S. 3760, providing for the regulation of air transportation, whereby 
the Civil Aeronautics Authority created by the bill will pay the cost of 
installing and maintaining signals to aid in air transportation over 
private property. 

The subcommittee of the Committee on Interstate Commerce of the 
Senate held hearings on S. 3659, which is similar to S. 3760. H. R. 9738 
is identical with S. 3760. 





Petroleum Shipping and Marketing 


A subcommittee of the Committee on the Judiciary of the Senate 
held hearings on April 5th, on S. 3752, providing for the separation of 
the business of producing, refining and transporting of petroleum prod- 
ucts from that of marketing. Hearings were resumed on April 20th. 





Inland Waterways Corporation Operation On Cape Fear River 


The subcommittee of the Committee on Interstate and Foreign Com- 
merce has held hearings on H. R. 9073, providing for the extension of 
services of the Inland Waterways Corporation to the Cape Fear River. 





Highway-Grade Crossing Elimination Appropriation 


The Appropriations Committee of the House of Representatives has 
favorably reported the Department of Agriculture Appropriation Bill, 
H. R. 10238, containing an appropriation of $20,000,000 for the elimina 
tion of grade crossings in the fiscal year 1939. It is expected to be passed 
at an early date. 
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Railway Employees’ Unemployment Insurance 


§. 3772, providing for unemployment insurance for railway em- 
ployees, was introduced in the Senate on April 1st, by Senators Wheeler 
and Wagner. An identical bill, H. R. 10127, was introduced in the 
House of Representatives by Representative Crosser, of Ohio. The Com- 
mittee on Interstate Commerce of the Senate will probably begin hear- 
ings on S. 3772 within the next two or three weeks. The railway labor 
unions were unable to obtain an agreement with the Class I railway 
managements with respect to this legislation. 





Federal Aid Highway Bill 


H. R. 10140, which has been substituted for H. R. 8838, the Federal 
Aid Highway Bill, was favorably reported to the House of Representa- 
tives. The bill authorizes an appropriation of $50,000,000 for the elimi- 
nation of hazards at highway-grade crossings for each of the fiscal 
years 1940 and 1941. 





United States Supreme Court Action 


The United States Supreme Court took the following action on 
March 28th: 

In No. 636—Electric Bond & Share Company v. Securities and 
Exchange Commission, the Court sustained the validity of Sections 4 (a) 
and 5 of the Public Utility Holding Company Act of 1935 which prohibit 
the use of the mails and instrumentalities of interstate commerce to 
holding companies failing to register with the Securities and Exchange 
Commission. The Court ‘‘declined the invitation’’ to declare the entire 
Act unconstitutional. However, it passed upon the validity of only 
the two sections herein mentioned. The Court’s opinion was written 
by Mr. Chief Justice Hughes. Mr. Justice McReynolds dissented. Mr. 
Justice Cardozo and Mr. Justice Reed took no part in the consideration 
or disposition of the case. 

In No. 802—Great Northern Railway Company v. Leonidas, the 
Court granted the petition for writ of certiorari, and will review the 
decision of the Supreme Court of Montana [72 P. (2d) 1007], affirming 
& judgment in favor of a section hand in a suit for injuries sustained 
while working on the tracks of the Great Northern. 

In No. 816—Terminal Railroad Association of St. Louis v. Mrazek, 
the Court denied the petition for writ of certiorari, and left in effect the 
decision of the Supreme Court of Missouri [111 S. W. (2d) 26], affirming 
judgment in favor of a freight checker for injuries sustained in the 
course of his employment. 
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The Court has heard oral argument in No. 638—Baltimore and Ohio 
Railroad Company, Et Al., v. United States, Et Al., a suit to set aside the 
order of the Interstate Commerce Commission requiring the establish- 
ment and maintenance of reduced rates on coke from Southern origins to 
C. F. A. destinations. 

In No. 502—Shannahan, Et Al., Trustees, Chicago South Shore and 
South Bend Railroad v. United States, the Court held that the determina- 
tion by the Interstate Commerce Commission of the status of electric 
railways under the Railway Labor Act (and the same would be true 
under the Railroad Retirement Act and the Carriers Taxing Act) are not 
subject to review by statutory three-Judge courts under the provisions 
of the Urgent Deficiencies Act. Whether the determinations may be 
otherwise reviewed was specifically reserved by the Court for future 
determination. 

Mr. Justice Brandeis delivered the opinion of the Court. There 
were no dissenting opinions. Mr. Justice Cardozo took no part in the 
consideration or determination of the case. 

In its opinion the Court said: 

‘‘The function of the Commission is limited to the determination of 
a fact. Its decision is not even in form an order. It ‘has no character- 
istic of an order, affirmative or negative.’ [Citing cases] But even if this 
difficulty is overlooked, others are insuperable. The decision neither 
commands nor directs anything to be done. ‘It was merely preparation 
for possible action in some proceeding which may be instituted in the 
future.’ The determination is thus not enforceable by the Commission; 
the only action which could ever be taken on it would be by some other 
body. It is clearly ‘negative’ as orders by which the Commission re- 
fuses to take requested action. As such it is not reviewable under the 
Urgent Deficiencies Act. 

‘*Moreover, the determination of the Commission is not even a de- 
cision which the Mediation Board, by whom it was sought, is empowered 
to enforce. It merely imposes upon the Board possible duties in respect 
to interstate carriers by railroad not exempted by the proviso.’’ 





WHARFAGE CHARGES AND PRACTICES 


The United States Maritime Commission, upon petition of the 
Boston Port Authority, Boston Wool Trade Association, Boston Coffee 
Brokers’ Association, and other Boston interests, has ordered an investi- 
gation of wharfage charges and practices, and agreements relative 
thereto, of the Boston & Albany, the Boston & Maine, and the New 
Haven Railroads, in connection with interstate and foreign water-borne 
ecommerce of the United States. The Commission has not yet announced 
the dates for the hearings. 
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Dunn Urges Abandonment of Policies Prevent- 
ing Natural Revival of Business 


In an address before the joint convention of the American Hardware 
Manufacturers’ Association and the Southern Hardware Jobbers’ Asso- 
ciation, at Memphis, Tennessee, on April 13th, Mr. Samuel O. Dunn, 
Chairman of the Simmons-Boardman Publishing Corporation, publisher 
of Railway Age and other business papers said; 

“‘The things needed to save and rehabilitate the railroad industry 
under private ownership are plain to those who really desire to do so by 
the only practicable means. 

‘1. Abandon the policies that have prevented natural revival of 
production, construction and traffic and have caused the recent most 
drastic decline of business that ever occurred in the same length of time. 

**2. Reduce railway unit costs and taxes until their inerease can 
be justified by increase in traffic volume and gross earnings. 

**3. Adopt legislation treating the railways and their competitors 
alike as respects regulation and subsidies. 

‘*4. Make such further advances in rates as traffic will reasonably 
bear. Throughout thirty years of railway regulation the government 
has persistently made and kept freight rates too low as compared with 
commodity prices. 

**5. Pass legislation authorizing railway managements voluntarily 
to effect such consolidations and coordination as will be in the public 
interest because resulting in economies with a minimum impairment 
of service.’’ 

With respect to railway legislation, he said: 

“‘The Transportation Act of 1920 was the most constructive railway 
legislation ever passed. It established a government Railroad Labor 
Board to settle controversies between managements and employees re- 
garding working conditions and wages. It required the Interstate Com- 
merce Commission to so regulate rates as to prevent unfair discrimi- 
nation, but also as to enable the railways, under efficient management 
to earn a fair return. These provisions of the Transportation Act have 
been repealed. Either they should be revived or all government regula- 
tion of working conditions, wages and rates, excepting to prevent unfair 
discriminations between shippers, should be abolished. The government 
should either assume the full responsibility and perform the duty of so 
regulating the railways as to afford them opportunity to earn a return 
comparable with that earned by other industries, or it should so dras- 
tically reduce its interference with them as to give their managements 
the same freedom to manage their business that the managements of other 
industries have.’’ 





New Administrative Court Bill Introduced 
In Congress 


ENATOR Logan, of Kentucky, has introduced a new bill, S. 3676, for 
the establishment of an administrative court, to be known as the 
United States Court of Appeals for Administration. 

Senator Logan, acting as Chairman of the subcommittee of the Com- 
mittee on the Judiciary of the Senate, presided at hearings held on the 
bill. He stated that neither he nor the Committee felt wedded to this 
particular bill, and that if the American Bar Association, or anyone else, 
had something better to offer it will be gladly accepted. The Board of 
Governors of the American Bar Association is expected to give con- 
sideration to the bill at its meeting on May 9th. 

The court proposed in S. 3676 would be composed of a chief justice 
and ten associate justices, and would have exclusive jurisdiction of ap- 
peals from orders and decisions of federal commissions and administra- 
tive agencies as follows: 

(1) Decisions of the United States Board of Tax Appeals (26 
U.S. C. 641). 

(2) Decisions of the Processing Tax Board of Review in the 
Treasury Department in respect to the processing tax (7 U. S. C. 648). 

(3) Orders of the Interstate Commerce Commission, except orders 
for the payment of money, as follows: 


(A) Orders under the Interstate Commerce Act. 

(B) Cease and desist orders under the Clayton Act (15 U.S. C. 
21). 

(C) Cease and desist orders under the Motor Vehicle Act. 

(D) Orders issued under the authority of the Motor Carrier 
Act (49 U. S. C. 305 (h); 36 Stat. 1148-1149; 38 Stat. 219; 28 
U. 8. C. 43). 

(E) Negative orders under Motor Carrier Act issued solely 
because of a supposed lack of power (49 U. S. C. 305 (h); 28 
U.S. C. 48). 


(4) The following orders of the Federal Communications Com- 
mission : 


(A) General Orders of the Commission (47 U. S. C. 402(a)). 

(B) Cease and desist orders under the Clayton Act (15 U. 8. ©. 
21). 

(C) Orders and decisions in respect to construction permit, 
radio-station license and renewal, and modification and suspension 
of license (47 U. S. C. 402(b)). 

(D) Decisions in respect to radio requirements, installations, 


or exemptions from prescribed radio requirements on board ship 
(47 U.S. C. 361). 
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(5) Orders and decisions of the Commodities Exchange Commis- 
sion— 


(A) In re refusal to designate a board of trade as a contract 
market (7 U. 8. C. 8). 

(B) In re suspension or revocation of the designation of a 
board of trade as a contract market (7 U.S. C. 8). 


(6) Orders of the Federal Power Commission in respect to the 
regulation of electric companies engaged in interstate commerce (49 Stat. 
860-861). 


(7) Orders of the Federal Trade Commission : 


(A) Cease and desist orders under the Clayton Act (15 U.S. C. 
21). 
(B) Cease and desist orders under the Federal Trade Commis- 
sion Act (15 U.S. C. 45). 


(8) Orders of the National Bituminous Coal Commission under 
the Bituminous Coal Act of 1937 (sec. 6(b), 50 Stat. 85). 

(9) Orders of the National Labor Relations Board. Cease and 
desist orders from unfair labor practices (29 U. S. C. 160 (e) (i)). 


(10) Orders of the Securities and Exchange Commission— 


(A) In respect to the issue of securities (15 U. 8. C. 77 (i)). 
(B) In respect to security exchanges (16 U. S. C. 78 (y)). 
(C) Under Public Utilities Act of 1935 (15 U. 8. C. 79). 


(11) Orders of the United States Maritime Commission. Orders 
of the Commission under Shipping Act of 1918 (39 Stat. ) and the 
Merchant Marine Act of 1938 (46 U.S. C. 1114). 

(12) Orders of the Secretary of Agriculture as follows: 


(A) Cease and desist orders under the Packers and Stockyards 
Act (7 U. S. C. 194). 

(B) Orders suspending or revoking the privilege of trading 
in a contract market (7 U.S. C. 9). 

(C) Cease and desist orders to prevent monopolizing or re- 
straining trade and unduly enhancing prices of associations of 
producers of agricultural products (7 U. 8. C. 292). 


(13) Cease and desist orders of the Board of Governors of the 
Federal Reserve System in respect to interlocking directorates and of- 
ficers (15 U. S. C. 19, 21). 

(14) Cease and desist orders of the Secretary of Commerce in 
respect of monopolization or restraint of trade in fishing industry (15 
U.S. C. 522). 

(15) Orders of the Post Office Department requiring publications 
to be sent by freight (39 U. S. C. 576). 
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(16) Orders of the Federal Alcohol Administration in the Trea- 
sury Department: In re denying application for or the revocation, sus- 
pension, or annulment of a basic permit (27 U. S. C. 204 (h)). 

It is not likely that Congress will give serious consideration to this 
proposal during the present session. 

This bill supersedes a former bill introduced by Senator Logan which 
would have created a court composed of forty members, divided into a 
trial division and an appellate division, and which would have absorbed 
the Court of Claims, the Court of Customs and Patent Appeals, the 
Customs Court and the Board of Tax Appeals. 

Under the new bill, the jurisdiction of the court would be limited 
to cases in which the United States is a party or has an interest. Cases 
involving private parties only would be appealable either to the United 
States circuit courts of appeals, the United States district courts, or the 
United States Court of Appeals for the District of Columbia, as at the 
present time. 

The bill is now receiving attention by the Executive Committee, and 
will be considered at the next annual meeting, at Pittsburgh. 





NATIONAL LABOR RELATIONS BOARD DECISIONS 


Volume 1 of the decisions of the National Labor Relations Board is 
being reprinted and will be ready in about a month, at the price of $4.00. 
Volume 2 of these decisions is now available at $1.75. Volume 3 is ex- 
pected to be ready in about three weeks, at approximately $2.00. Copies 
of these volumes may be obtained from the Superintendent of Documents, 
Government Printing Office, Washington, D. C. 





District of Columbia Bar Association Creates 
Committee On Administrative Practice 


his first address after his election, Hon. Bolitha J. Laws, President, 
the Bar Association of the District of Columbia, at its meeting on 
March 8, 1938, called attention to the need for interesting practitioners 
before administrative tribunals in the program of the local Bar Associa- 
tion. He said: 


“There are a large number of members of the District of Columbia Bar 
Association who specialize in practice before Governmental Commissions, Boards 
and Administrative offices. Amongst these members of our Association are 
lawyers of outstanding prominence and distinction. Some of them heretofore 
have held high positions in the affairs of our Nation, others have extensive prac- 
tice before the United States Supreme Court and Circuit Courts of Appeals 
throughout the country, and many of them are outstanding in the affairs of the 
American Bar Association. Any Bar Association in the United States would be 
delighted to have even one of them, whereas we are favored by many. Hereto- 
fore these members have taken little part in the affairs of our local Bar Associ- 
ation. Rarely have they attended meetings and they have not served to any 
active extent on committees. | believe this has been due largely to the fact that 
the program of our local Bar Association in the past has had little of interest to 
them. 

“It has developed in Washington that several separate legal organizations 
have grown up for the purpose of giving consideration to the affairs in which 
certain specialized practitioners are primarily interested. There is the Federal 
Bar Association, which has a large membership of attorneys who are in the Gov- 
emment service. There is a strong Patent Law Bar Association. There is also 
an Association of Practitioners before the Interstate Commerce Commission. 
The attorneys who have specialized in practice before the Federal Communica- 
tions Commission lately have become associated to work out problems con- 
nected with their practice. There is also a separate group which is giving atten- 
tion to tax matters, through the medium of the Tax Committee of the American 
Bar Association. On the other hand, there are a great many of those who are 
engaging in administrative practice who do not have any organization where 
they can handle their problems. 

“It is highly desirable that members of our Association of the type referred 
to should be given a voice in the affairs of our Association. If not, what is the 
value to them of membership? I recognize the problem as to how to handle 
this matter is one which will require considerable study and analysis. On the 
one hand, our Association should not encroach upon or overlap any of the work 
done by separate Bar Associations which have organized to. promote the inter- 
ests of those in a particular field of practice. On the other hand, where there 
are no separate organizations and the members of our Association have problems 
in their fields of practice, we should make our organization available to them. 
In addition to this, it seems there are any number of subjects which necessarily 
are of common interest to all lawyers, regardless of what their field of practice 
may be. For example, all lawyers within the District of Columbia, whether 
general practitioners or lawyers of specialized practice, are interested in the type 
of lawyers who are selected as judges for our Courts. Further, all lawyers are 
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interested in matters of the following character: the rules of practice promul- 
gated in the local District Court and in the United States Court of Appeals; 
the matter of educational requirements for admission to the Bar; questions of 
ethics of attorneys and the manner of censure, suspension and disbarment for 
unethical conduct; legislation of Congress which will affect the Court of original 
jurisdiction and the Court of Appeals. There are unquestionably any number of 
other matters where a common interest should be maintained. 

“The general problem of tying in the administrative practice of law is 
receiving more and more attention of lawyers throughout the country. It, there- 
fore, seems important that some agency in Washington which is equipped to tie 
in these various practitioners should be giving the matter careful study and 
should develop a well-defined program. 

“I have been fortunate in being able to obtain a Committee of distinguished 
counsel to give this matter study. This Committee already has done some active 
work and | understand has a preliminary report to submit at tonight’s meeting, 
The Committee consists of Louis G. Caldwell, Chairman, Arthur H. Deibert, 
George Maurice Morris, John J. Darby and Clarence A. Miller. At the sug- 
gestion of this Committee, | have extended a special invitation to a number of 
the distinguished counsel who are engaging in practice before the tribunals and 
bodies mentioned to be present at the meeting tonight. A number of them 
have indicated their interest in this matter and stated that they would be 
present. To them an earnest request is made that this subject matter be given 
careful study and that suggestions as to how this program might be developed 
should be submitted to the Committee. It is my belief that if this work is 
carried forward, a very strong contribution to the welfare of our local Bar Asso 
ciation will be made and in course of time we shall have an organization second 
in importance and prestige to no other in the United States.” 





The Committee on Administrative Practice, in its first report to the 
Association, said: 


“The Committee suggests that, in dealing with matters of administrative 
practice, it should confine its attention to those of general interest, in which 
administrative agencies as a whole, or substantial groups of them, present com- 
mon problems. In other words, it should not ordinarily attempt to deal 
directly with matters of peculiar interest to any particular administrative agency 
or only to persons practicing before such an agency. 

“The peculiar problems of a particular agency will not ordinarily be of 
interest to the majority of members of the Association and consideration of 
them will not further the purpose for which the committee has been created. 
A number of organizations already exist to serve the purpose in many of the 
more important fields of administrative practice. Those exceptional cases 
where the peculiar problems present a general interest may be met as they arise, 
either initially by this committee or other existing committees of the Associa- 
tion, or by the creation of special committees.” 


The Committee outlined a program, which will include a study of 
admission to, and control over, practice before administrative tribunals; 
uniformity of procedure before administrative tribunals; simplification 
of appellate process; and proposed legislation affecting administrative 
practice. 
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Duty of Carriers In Placing Cars For Loading 


In I. C. C. Docket No. 27758—Muroy Grain Corporation v. Cleve- 
land, Cincinnati, Chicago and St. Louis Railway Company, decided by 
Division 3 of the Interstate Commerce Commission on March 28, 1938, 
it is said : 

‘“‘In instances where shippers have private sidings, a carrier’s duty 
to afford reasonable and practical facilities for loading carload freight 
extends to placing cars on those sidings; but, in the absence of such 
sidings, the duty is fulfilled by the placing of cars on public team tracks 
for loading. Freight-Handling Charges at St. Louis Stations, 201 I. C. C. 
§43. Moreover, a shipper may not require that the carrier spot or place 
ears for loading at specific points on even public team tracks, for the 
privilege of making such a selection would be a special privilege that 
could not be made available to all shippers and its grant to some and 
denial to others would constitute undue preference to those favored and 
undue prejudice to those not favored. Nutile Fruit Co. v. Boston & M. 
R. Co., 155 I. C. C. 221. It is well settled also that a carrier is free to 
grant an exclusive lease of its private property not devoted to the public 
use to anyone it elects, whether he is a shipper or not. Donovan v. 
Pennsylvania Company, 199 U. 8. 279; Andrews Bros. Co. v. Pennsyl- 
vama R. Co., 123 I. C. C. 733. It follows from this principle that the 
carrier may decline to permit the use of such leased property by other 
shippers if under the terms of the lease the carrier’s consent to such use 
is expressly required.’’ 





1. C. C. Establishes Rate Adjustment Committee 


As was indicated in the supplemental report in Ex Parte 123, the 
Interstate Commerce Commission has set up a committee of employees 
with whom matters may be taken up informally concerning adjustments 
which are believed to be necessary to carry out the purposes of the deter- 
minations made by the Commission in that proceeding. The committee 
consists of Howard Hosmer, as Chairman, C. Jensen and W. A. Powers. 
The committee will have the advice of the Director of the Bureau of 
Traffic, and will consult with Division 7 of the Commission when 
necessary. 





Ex Parte 123—-Supplemental Report 


_ _ The Interstate Commerce Commission issued a supplemental report 
in Ex Parte 123 on March 26th, clarifying and modifying certain parts 
of its original report. 
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Increase In Eastern Passenger Fares In Coaches Denied By |. C. C. 


The Interstate Commerce Commission, by a 6 to 5 vote, has denied 
the petition of railroads in eastern territory for authority to increase 
their basic passenger fares in coaches from 2 cents to 2.5 cents per mile, 
Commissioners Mahaffie, Eastman, McManamy, Miller and Rogers dis- 
sented. 





Ex Parte 104—Part 1I—Terminal Services 


The Interstate Commerce Commission has reopened its proceeding in 
Ex Parte 104—Part II—Terminal Services, so far as relates to the A. E. 
Staley Manufacturing Company, to the extent of permitting the pre- 
sentation of testimony relating to any changes in operating or other con- 
ditions at the plant of this Company since the prior hearing. 





Transportation of Explosives 


The Interstate Commerce Commission has authorized certain 
changes in the regulations for packing, marking, loading, handling while 
in transit, and specifications for shipping containers for explosives and 
other dangerous articles. Proposed changes in the method of attaching 
closures for specification 5 steel barrels or drums were denied. A copy 
of the Commission’s order has been served upon all carriers through 
Statutory channels. 





Carload Freight Service Costs 


The Interstate Commerce Commission has made public a study deal- 
ing with territorial valuation and the cost of carload freight service on 
Class I steam railways for the calender year 1936, bringing up to date 
and amplifying a similar study for 1928, which was made public by the 
Commission in 1930. 





Rail and Barge joint Rates 


Hearings in I. C. C. Docket 26712, and associated cases, dealing 
with rail and barge joint rates, have been postponed from April 26th 
until June Ist. At that time the hearings will be held in Washington 
before Commissioner Miller and Examiner Howell. 
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Regulation of Motor Carriers 





Rental of Terminal Property By Motor Carrier Held 
Rebate To Shipper 


Division 5 of the Interstate Commerce Commission has found that 
the agreements and arrangements between the Arrow Carrier Corpora- 
tion and Duplan Silk Corporation, in connection with or incidental to the 
development of terminal property at Hazleton, Pa., result in granting of 
concessions and rebates by the carrier to the shipper, and in unjust dis- 
crimination to shippers, in violation of Sections 216 (d), 217 (b), and 
222 (c) of the Motor Carrier Act, 1935, and has ordered the respon- 
dents to cease and desist from the practices found unlawful. In its 
report the Commission says: 


‘*While we have no authority under the act to regulate the terms or 
conditions under which a motor carrier may lease or purchase property 
from a shipper for its use, we do have jurisdiction over any such agree- 
ment, as we do under part I of the Interstate Commerce Act, when its 
provisions result in some violation of the act. The views expressed by us 
in Leases and Grants by Carriers to Shippers, 73 I. C. C. 671, while 
related to situations existing between rail carriers as lessors and shippers 
as lessees, are clearly applicable in principle to analogous situations 
under the Motor Carrier Act, 1935, and where the status of the parties as 
lessor and lessee is reversed, as in the present case. The courts have 
long held that the form of the concession or rebate is immaterial if un- 
lawful preference or prejudice results; also, that, in determining the 
validity of an agreement, intent is imputed where the effect of the agree- 
ment is to violate the law. Cleveland, C., C. & St. L. Ry. Co. v. Hirsch, 
204 Fed. 849; United States v. Northern Pac. Ry. Co., 18 F. (2d) 299. 
Where, as in this instance, a carrier pays to a shipper an exorbitant rent 
or purchase price for property, the extent to which the payments exceed 
the fair and reasonable amount or amounts therefor is a measure of the 
refund or concession in the prescribed rates. Control of Mount Carmel 
R. Co., 150 I. C. C. 169. Baltimore & O. R. Co. v. United States, 20 F. 
Supp. 273.’’ 





Reargument of Scott Brothers Case Denied 


The Interstate Commerce Commission has denied the petition of the 
American Trucking Associations, Inc., for a rehearing and reargument 
in Docket MC-2744—Scott Brothers, Inc., Collection and Delivery Ser- 
vice. 





Motor Carrier Competitive Rates 


Representatives of the Association of American Railroads, American 
Trucking Associations, Inc., and National Industrial Traffic League, met 
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in Washington for a discussion of ‘‘depressed’’ rates of motor carriers 
and railroads. Chairman Splawn of the Interstate Commerce Commis. 
sion recently stated that by raising such rates to the ceiling already fixed 
by the Commission the railroads could effect an overall increase of 10 
per cent in the rate structure in addition to the present rates. Com- 
missioner Eastman is devoting much consideration to the subject. 





Motor Carrier Rates In New England 


The Interstate Commerce Commission has ordered an investigation, 
on its own motion, into and concerning the lawfulness of rates of motor 
carriers of property in New England, and has assigned the proceeding 
for hearing before Division 5 at Hotel Manger, Boston, Massachusetts, 
beginning April 29, 1938, at 10.00 A. M. 





Motor Carrier Rates In New York, New Jersey, Pennsylvania 
and Delaware 


The investigation by the Interstate Commerce Commission of motor 
carrier rates in New York, New Jersey, Pennsylvania and Delaware, 
Ex Parte No. MC-20, has been assigned for hearing before Examiner 
Johnston, at the Hotel New Yorker, New York City, beginning May 9, 
1938. 





Motor Carrier Safety Of Operation 


The Interstate Commerce Commission has announced that Division 
5 will hear oral argument on April 27th, in Ex Parte MC-4, in the Matter 
of Qualifications of Employees and Safety of Operation and Equip- 
ment of Common and Contract Motor Carriers. 





Maximum Hours of Service For Motor Carrier Employees 


The Interstate Commerce Commission has reopened for oral argu- 
ment its docket Ex Parte MC-2, dealing with maximum hours of service 
of motor carrier employees, and assigned the case for oral argument on 
April 25th, before the entire Commission. The case was reopened on 
petition of the American Federation of Labor and other labor organi- 
zations. 
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Motor Carrier Rates In Central Territory 


The Interstate Commerce Commission, in Ex Parte MC-21—Motor 
Carrier Rates in Central Territory, has instituted an investigation, on its 
own motion, into and concerning the lawfulness of the maximum, mini- 
mum, and precise bases of all rates, charges, and classifications, and the 
rules, regulations, and practices relating thereto, applicable to the trans- 
portation by all common carriers by motor vehicle subject to the Motor 
Carrier Act, 1935, of all property in interstate or foreign commerce 
between all points in the States of Lllinois, Indiana, Michigan, Ohio and 
Wisconsin, and all points in the States of lowa, Kentucky, Missouri, 
New York, Pennsylvania and West Virginia, shown in Agent Slater’s 
Tariff MF—I. C. C. No. 1, as amended, with a view to determining 
whether the rates, ete., are in any respects in violation of law. All com- 
mon carriers of property by motor vehicle subject to the Motor Carrier 
Act, 1935, operating between the points and participating in the trans- 
portation specified are made respondents. The proceeding has been 
assigned for hearing before Examiner A. 8. Parker, at Hotel Sherman, 
Chicago, Illinois, April 25, 1938. 





Eastern Motor Carrier Rates 


The Interstate Commerce Commission has issued an order providing 
for an investigation concerning the lawfulness of the rates, charges and 
classifications, and the rules, regulations and practices relating thereto, 
applicable to the transportation by all common carriers by motor 
vehicle subject to the Motor Carrier Act, 1935, of all property in inter- 
state or foreign commerce between points located in the vicinity of New 
York City, New Jersey, Pennsylvania and Delaware for the purpose of 
determining whether such rates, ete., are in violation of law. 





Motor Carrier Act Violations 


A common carrier of passengers by motor vehicle pleaded guilty in 
the United States District-Court for the Eastern District of Louisiana, 
on March 17th, to an information containing forty counts charging vio- 
lations of the Motor Carrier Act, 1935, and was fined a total of $1,000. 
The carrier was charged with the transportation of passengers by motor 
vehicle for compensation without first having obtained a certificate of 
Public convenience and necessity from the Interstate Commerce Com- 
mission. 

_In the United States District Court for the Northern District of 
Illinois, an information has been filed against a shipper containing nine- 
teen counts charging violations of the Motor Carrier Act. The shipper 
is charged with soliciting and accepting concessions from the applicable 
rates on shipments, and assisting consignees in obtaining transportation 
of property for less than the applicable rates by means of false billing. 
The United States Attorney obtained a subpoena requiring the shipper 
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to produce its shipping records before the Grand Jury. This action is 
believed to be the first of its kind under the Motor Carrier Act. 

A motor carrier has been fined by the United States District Court 
for the Southern District of New York for granting and giving rate con. 
cessions. Another motor carrier was fined by the United States Distriet 
Court for the Southern District of Ohio, Eastern Division, for having 
operated in interstate commerce as a common carrier without a certif- 
cate from the Interstate Commerce Commission. An information, con. 
sisting of fifteen counts, based on some of this carrier’s operations, has 
been filed against the shipper for whom the transportation was per. 
formed. In the United States District Court for the Western District 
of Wisconsin a contract motor carrier was fined for operating without 
having filed with the Interstate Commerce Commission a schedule of 
minimum charges for the transportation performed. 





Towing of Trailer Held To Be Transportation of Freight 


The Supreme Court of Pennsylvania, in Fuller v. Palazzolo, 197 Atl. 
225, has held the movement of a semi-trailer on its own wheels, the tractor 
being owned by the carrier, is the movement of freight just as if the 
trailer were loaded into a truck or on another trailer. In the course of its 
opinion the Court said: 


**It is obvious that when an inert semi-locomotive is carried in 4 
train of cars, it is only so much freight, even though it does run on its 
own wheels. Likewise, when an inert automobile or trailer is being towed 
by an automotive vehicle, such as is in the case at bar, it is only so much 
freight even though it does run on its own wheels.’’ 





Curbing of Highway Trucks Favored By Public Opinion 


There is widespread sentiment for restricting the use of highways by 
large freight trucks, according to a study completed by the American 
Institute of Public Opinion. The Institute reports that car owners are 
two to one in favor of rigid restrictions. The survey shows that the 
sharpest demand for trucking curbs comes from the Seaboard and Great 
Lakes States, while the smallest demand comes from the Middle West and 
the Rocky Mountain States. 





New York State Regulation of Motor Carriers 


Governor Lehman, of New York, signed the Rapp Bill, on April 8th, 
providing for the regulation of intrastate trucking in New York, similar 
to that provided in the Federal Motor Carrier Act, 1935. The Act 3 
effective July 1, 1938, but may be postponed by the Public Service Com- 
mission until January 1, 1939, if necessary. 
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At The Railroad Retirement Board 


Regulations On Changes of Beneficiary 


The Railroad Retirement Board has announced that Form AA-11, 
‘Designation or Change of Beneficiary,’’ is now being printed, and dis- 
tribution will be made to employees through employers. 

The Board issued new regulations, on March 22, 1938, governing the 
designation or change of beneficiary pursuant to Section 5 of the Rail- 
road Retirement Act of 1937. 





Status of Railway Express Agency Employees Under 
Railroad Retirement Act 


The Board has issued the following rulings with respect to persons 
performing duties for the Railway Express Agency : 


(a). The individuals described as ‘‘joint agents’’ or as ‘‘merchant 
agents,’’ while rendering service to the Railway Express Agency, Inc., 
are ‘‘in the service of’’ the Railway Express Agency, Inc., within the 
meaning of Section 1 (c) of the Railroad Retirement Acts of 1935 and 
1937; such individuals are therefore employees under the Railroad 
Retirement Act of 1937; and they are also employees under the Railroad 
Retirement Act of 1935 if they were on or after August 29, 1935, in the 
service of or in an employment relation to the Railway Express Agency, 
Inc., or were otherwise employees as defined in that Act; and 

(b). The time devoted by such individuals to the performance of 
their duties for the Railway Express Agency, Inc., is creditable as service 
toward annuities under the Railroad Retirement Acts of 1935 and 1937, 
subject to provisions of said Acts pertaining to the creditability of ser- 
vice toward annuities. 





Regulations Relating To ‘Employment Relation”’ 


The Board has promulgated regulations relating to the existence or 
non-existence of an ‘‘employment relation’’ as defined in the Railroad 
Retirement Act of 1937. Copies of the regulations have been sent car- 
riers subject to the Railroad Retirement Act. 








At The National Bituminous Coal Commission 


The resignation of Charles F. Hosford, Jr., of the National Bituni- 
nous Coal Commission, has been accepted by President Roosevelt effective 
April 6th. 


The Commission has elected Mr. Perey Tetlow, of Ohio, as Tem- 
porary Chairman, vice Mr. Charles F. Hosford, Jr., of Pennsylvania. 


The Commission has announced the resignation of Mr. J. O. Smith, 
Director of its Bureau of Industry Relations, and formerly Acting Di- 
rector of the Marketing Division. Mr. Newell W. Roberts has been ap. 
pointed Acting Chief of the Special Industry Relations Division. 


The Commission has announced the employment of a night shift and 
the inerease of its regular day shift in order to speed final computation 
of 1936 and 1937 cost and realization data upon which to base new 
weighted average costs as a step in the establishment of new minimum 
prices. 


Representatives of District Bituminous Producers Boards met in 
Washington on March 30th, to discuss with the Commission an outline of 
the procedure and steps necessary for the expeditious reestablishment of 
minimum prices. 


The Commission has issued an order (No. 236) requiring that pro 
ducers furnish cost and realization data beginning January 1, 1938. 
The order applies to each producer of bituminous coal, whether or not a 
code member, and whether or not engaged in commerce in coal which is 
subject to the provisions of the Bituminous Coal Act of 1937. 


The Commission has made public a ruling stating that it will in the 
immediate future give public notice of a hearing to be held to determine 
the weighted average of the total cost of the tonnage for each minimum 
price area in the calendar year 1936, and that at that hearing informa- 
tion obtained from producers with respect to individual costs of pro- 
duction of the coals of such producers will be made available for intro- 
duction in evidence to support the determinations of the District Boards 
of the total costs of the ascertainable tonnage produced in their respeet- 
ive districts in the calendar year 1936. 


The refusal of the Commission to make these data public, or to 
introduce them in evidence, was one of the reasons railroad counsel urged 
the Commission’s earlier price-fixing orders be invalidated. The present 
ruling of the Commission is in accord with the views.expressed during 
the hearings by counsel for the railroads and others. 


The Commission has issued a ruling to the effect that it will not be 
deemed a violation of the Bituminous Coal Code for a code member to 
enter into a contract for the sale of coal with agencies of the Federal 
Government containing a provision permitting the Federal Government 
to renew the contract after the effective date of minimum prices, either 
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for the remainder of the fiscal year or for such part thereof as the Gov- 
ernment may desire, but such contract must provide that no coal will be 
delivered thereunder below the minimum prices, when the same are 
established by the Commission. 

The Commission has also ruled that it will not be Quine a violation 
of the Bituminous Coal Code for a code member to enter into a contract 
for the sale of coal for periods not exceeding one year in any case where 
a State or political subdivision thereof, or any other governmental 
agency, is required by State statute or local ordinance to purchase coal 
for periods in excess of thirty days, but that such contract must provide 
for a reasonable price to continue until minimum prices are made ef- 
fective by the Commission, and that thereafter no coal will be delivered 
thereunder below the minimum prices. 

The Commission has issued an order (No. 238) revoking its previous 
Orders Nos. 8, 11, 46, 57, 58 and 59, dealing with standards for and 
hearings on classification of coals; Orders Nos. 9, 12, 33 and 34, providing 
for hearings in connection with maximum discounts to distributors and 
farmers cooperative organizations; Orders Nos. 25 and 32, providing for 
hearings on marketing rules and regulations; Orders Nos. 41, 60 and 72, 
issued in connection with the failure of District Boards to comply with 
Commission’s Order No. 39; Order No. 54, regarding a meeting of Dis- 
trict Board No. 15 ealled to effectuate Order No. 42; Orders Nos. 55 and 
56, directing certain District Boards to determine and adjust their 
weighted average costs; and, Orders Nos. 87, 115, 116, 117 and 118, issued 
in connection with the failure of District Boards to take action required 
by Commission’s Order No. 42, regarding coordination of prices. 

The Commission has issued a ruling relating to the thirty-day limi- 
tation on contracts for the sale of coal in Section 4 (e) of the Bituminous 
Moal Act of 1937. 

The Commission has ruled that until minimum prices of coals of eode 
members have been reestablished by it, no code member shall sell or 
enter into any agreement to sell coal calling for delivery thereof for a 
period beyond thirty days from the date of such sale or agreement of sale. 





NEW CODIFICATION OF INTERNAL REVENUE LAWS 


The Joint Committee on Internal Revenue Taxation has compiled a 
new Code of Internal Revenue Laws, which has been published by the 
Government Printing Office, in a 628- -page paper-covered book. The 
Code is divided into seven sub- titles: (a) Income, estate, and gift taxes; 
(b) miscellaneous taxes; (¢) the temporary excise taxes; (d) adminis- 
trative provisions; (e¢) personnel provisions; (f) provisions relating to 
the Joint Committee on Internal Revenue Taxation ; (g) provisions relat- 
ing to the Joint Committee on Tax Evasion and Avoidance. 

Copies may be obtained from the Superintendent of Documents, Gov- 
ernment Printing Office, Washington, D. C., for $1.25 each. 





With The Railroads 





Railroad Organizations Eliminating Annual Meetings 


Vice President J. M. Symes, Operations and Maintenance Depart. 
ment, Association of American Railroads, states that because of the pre 
vailing low level of business and the necessity for the railroads curtail. 
ing expenses to the greatest possible extent, the annual sessions of the 
Operating, Transportation, Freight Station, Medical and Surgical, Pro 
 teetive, Safety, and Telegraph and Telephone Sections of the Operating. 
Transportation Division of the Association of American Railroads will 
not be held this year. The Mechanical Division has also eliminated its 
annual meeting. Because of several important subjects upon its docket, 
there will be a limited annual session of the Freight Claims Division, 
The Purchases and Stores Division is considering deferring its meeting 
this year. 

The Accounting Division of the Association of American Railroads 
has announced that its 1938 annual session, which was to have been held 
at Toronto, June 28th-30th, will not be held. Its 1939 annual session is 
to be held at the same time and place previously designated for this 
year’s meeting. The reports of the standing committees will be promul- 
gated in due course and action taken through the medium of a letter 
ballot. 





Railroad Credit Corporation Distribution 


The Railroad Credit Corporation has announced a liquidating dis 
tribution of one-half of one per cent was made on April 15th. This 
brought the total amount distributed to 77% per cent of the fund con- 
tributed by the carriers under the Marshalling and Distributing Plan, 
1931. 





RFC Loans To Railroads 


As of April 1, 1938, the Reconstruction Finance Corporation had 
loaned the railroads $544,126,239.11. The railroads have repaid $187,- 
674,987.60. 





Annual Report of Bureau of Explosives 


Copies of Annual Report No. 31 of the Bureau of Explosives, for the 
year ending December 31, 1937, may be obtained from the Chief In- 
spector, Bureau of Explosives, 30 Vesey Street, New York City, at 
twenty-five cents each. 
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Railway Accidents 


Completed statistics of steam railway accidents for the month of 
December, 1937, show 3 passengers killed in train service accidents, 51 
passengers injured in train accidents and 169 passengers injured in train 
service accidents. Fifty-two employees on duty were killed and 1,685 
such employees injured. During the year 1937, 3 passengers were killed 
in train accidents, 15 were killed in train service accidents, 536 injured 
in train accidents and 1,972 injured in train service accidents. During 
that year 1,666 employees on duty were killed and 23,629 injured. 





Only Three Passengers Lose Lives In Train Accidents In 1937 


Three passengers lost their lives in train accidents on railroads in 
this country in 1937, according to complete reports for the year made 
public by the Association of American Railroads. In 1936, seven pas- 
sengers lost their lives in train accidents. By strange coincidence, 
the only three lives lost by passengers in train accidents in 1937 resulted 
from two accidents on two separate railroads and took place in Novem- 
ber within two days of each other. One was a rear end collision in which 
one passenger was killed. The other was a derailment in which two pas- 
sengers lost their lives. 





Highway-Railroad Grade Crossing Accidents 


Fatalities resulting from accidents at highway-railroad grade cross- 
ings were greater in 1937 than in any year since 1930, according to a 
report made public by the Safety Section of the Association of American 
Railroads. This report shows that 1,875 persons lost their lives in such 
accidents in 1937. 





Railroad Trespassers 


A total of 2,569 illegal train riders and other trespassers on railroad 
property lost their lives in 1937, according to a report of the Protective 
Section of the Association of American Railroads. 





Explosives Safely Transported 


The railroads of the United States and Canada established a new 
safety record in 1937 by carrying millions of pounds of high explosives 
without the loss of a single life, according to a report made by the Bureau 
of Explosives of the Association of American Railroads. 
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Railway Express Agency Revenues 


The Railway Express Agency has issued a statement showing gross 
revenues for the months of June, July and August, 1937, compared 
with the 1926-27-28 average. The revenues in each of the Groups show 
a decrease for 1937 as compared with 1926-1928. In the Eastern Group 
the decrease was 47.91 per cent. In the Southern Group the decrease 
was 36.12 per cent. In the Western Group the decrease was 50.28 per 
cent. In the Mountain-Pacific Group the decrease was 41.52 per cent. 





Perfect Shipping Month 


The month of April was observed as ‘‘Perfect Shipping Month,” 
under the sponsorship of the Shippers’ Regional Advisory Boards, in an 
effort to reduce loss and damage to freight shipments. In 1937 the rail- 
roads paid $24,381,819 for loss and damage to freight shipments. In 
1920 the railroads paid $119,833,127 in settlement of such claims. 





Freight Robbery Claims 


Claims resulting from robbery of freight in transit paid by the rail- 
roads of the United States and Canada in 1937 amounted to $532,939, 
the smallest amount on record for any one year, and representing an 
average of 1.3 cents for each car loaded with revenue freight. 





Railroad Equipment Orders 


The Class I steam railroads had 5,568 new freight cars and 101 new 
steam locomotives on order on March 1, 1938, compared with 42,212 new 
freight cars and 375 new steam locomotives on order on March 1, 1937. 
During the first two months of this year 3,478 new freight cars and 39 
new steam locomotives were put in service. 





Capital Expenditures of Railroads 


Capital expenditures for equipment and other improvements to 
railway property made by Class I railroads in 1937 amounted to $509,- 
793,000, an increase of $210,802,000 as compared with 1936, and a de- 
crease of $362,815,000 compared with 1930. 





Railway Employment 


The Class I railways, excluding switching and terminal companies, 
had 927,308 employees at the middle of March, 1938. This was a decrease 
of 15.78 per cent as compared with the middle of March, 1937. Railway 
employment at the middle of March, 1938, was 53.4 per cent of the 1923- 
1925 average. 





